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MESSAGE. ~ 


Mr. President, and gentlemen of ihe Legislative Assembly: 
It is a matter of congratulation, that we meet under auspices 
so favorable for the successful accomplishment of good, for the 
people whose publie servants we are It often happens that tke 
peoples representatives assemble in tunes of gieat political ex- 
citement, when too often, the publie welfare is overshadowed 
by partisan piejudices, and party zeal, under cover of which, 
15 Sometimes perpetrated legislative outrages upon the rights 
and liberties of the people. And the history of politics in our 
country shows that such derelictions are not confined to any 
one section of the country, nor to any party. Dutl am grat- 
ified to remind you, that we meet at a time peculiarly free from 
all such disturbing elements. Never іп the history of our 
country, did party ties bind less tightly the consmences of the 
people, or party prejudices less poison the publie mind. While 
the late elections, all over the/country, Вахе taught the people 
many valuable lessons, yet no one fact was made moie clearly 
manifest, than that the people are no longer to be measured. 
by standards prescribed for them, 1n party conventions, and in 
ring caucuses ; that mere party nominations cannot hereafter 
be relied upon, to insure preferment at the hands of the voter; 
and in short that this is indeed a government of the people for 
the people. And the late election in this Territory, has dem- 
onstrated that we are no exception to the salutary rule, for 
here; as elsewhere, the methodical, and healthy “scratchmg” 
of the intelligent voter, enfladed party lines from flank to flank 
and resulted ma wholesome рилћсайор of the political atmos- 
phere. In the clear light, add calm, which has succeeded this 
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health-giving tornado, we meet with our pledges to the people 

for reform, 1etrenchment, economy and faithful service, still 

fresh on our lips. Then, in this spirit of candor, and purpose, 

let us go forward to the work before us, divested of every mo- 

tive, save that of a faithful, honest, and unselfish discharge of 

the high trust imposed upon us, by our masters—the people. 
ELECTION OF COUNCILMEN. 


Prior to the late general election, members of the Council, 
were elected for the term of four years, in pursuance of an 
Act of Congress, approved March 2, 1867. А. subsequent act 
of Congress, approved March, 3, 1569, provided that thereafter, 
"the members of both branches of the ‘Lemialative Assemblies, 
of the Several Territories, shall be chosen for teri of two 
years. And each Territorial Legislative Assembly, shall at 
the first session after the passage of this act, make provision by 
law for carrying this act into effect." This last mentioned act 
of Congress was evidently overlooked by the fifth session of 
the Legislative Assembly, upon which devolved the duty of 
enacting the provisions enjomed by the act of Congress, and 
the consequence was that members of the Council, elected to 
the sixth session, held over to seats in the seventh session, in 
contravention of the act of Congress. In preparing a procla- 
mation for the election of members to the present session of 
the Legislative Assembly, I discovered the act of March 3, 
1869, and issued the proclamation accordingly. In my opinion 
it devolves upon this session to perform the duty in the prem- 
ises, which was enjoined upon, and neglected by the fifth sessin. 

OFFICERS OF THE TWO HOUSES. | 
The following cireular has been furnished ше, and which I 
now submit to you for your information and guidance: 
“TREASURY DEPARTMENT, 
First COMPTROLLER’ S Овтов, 
ХУ” лвніхетох, Aug. 14, 1874. 

By act of January 53, 1873, members of each branch of a 
Territorial Legislature, are allowed а compensation of six dol- 
lars per day and mileage, as allowed by law. The President 
of the Council, and the Speaker of the House, are each allow- 
ed ten dollars per day. The following officers are allowed to 
ей branch of the Legislative Assembly, viz: One Chief 
Clerk, at a compensation ot eight dollars per day; one <Assist- 
ant Clerk, one Enrolling Clerk, one Engiossing Clerk, one 
Sergeant-at-Arms, one. Doorkeeper, ope Messenger, and опе 
W'ateliman, at five dollars per day, each. No other officers or 
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employes are authorized, and none others can be paid by the 
Secretary of a Territory. - R. W. TAYLOR, 
Comptroller.” 

Т refer to this circular thus early in the session, tor the pur- 
pose of respectfully saying, that in my judgment, the oflicers. 
therein enumerated, are amply sufficient to'perform all the đu- 
ties that may be imposed upon them, and that the compensa~ 
tion therein mentioned, is fully adequate to ‘the securing of 
persons to fill these various positions, who are competent to 
perform the duties thereof. ши 

It has not been unusual for past sessions of the Legislative: 
Assembly of this Territory, to transcend the limits defined in 
the foregoing circular, and to appoint additional officers, create 
new offices, increase the compensation of officers, employ assist- 
ants to incompetent officers, and invent experts, all at the ex-- 
pense of the territorial treasury. 

Resolutions for.such purposes, are generally passed during- 
the last days of the session, and sent to the Governor for his. 
signature, and while he may suspect that all these supernum- 
eraries, are mere political pensioners whose only claim on the - 
treasury consists of scars received in battle for their party, . 
yet he is told in piteous tones, that the labor has already been 
performed, and that it would be rank injustice to withhold 
the pay, and the Governor, perhaps, like the legislator, has a . 
* weakness for these 5004 fellows” who usually secure these 
nice little offices, and he sigus the resolutions, and the money 
is gone. But I desire here to foreshadow somewhat, the hard- 
-hearted course Ishall be compelled to pursue with reference 
to all such resolutions, whatever may be the party predilec- - 
tions, color, or sex of the beneficiary. 

RETRENCHMENT AND REFORM. 

' During the campaign prior to the late general election, thee 
principal topics of discussion among the voters were retrench- 
ment and reform, inthe expenditures of the public money. 
And especially was it urged that great reductions should be 
made in the expense of assessing and collecting taxes, and in 
the salaries and perquisites of public officers. And doubtless. 
most of you gave solemn pledges to your constituents that you 
would devote your best efforts to the accomplishment of these- 
needed reforms. Before elections,.candidates for office gener- 
. ally agree to à reduction of salaries, but after elections, it some- - 

times happens, that the incumbents of office change their views . 
and beseech the law-making power to inerease rather than di- 
minish their emoluments. And experience has taught me, that . 
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too often, these importunings of the office holder, are heeded 
by the legislator. and the people left to fight over the battle, 
they had hoped aheady won. Let it not be said of us “that 
the vigor and suecess of the war, did not come up to the lofty 
and sounding phrases of the manifesto.” Wertainly there 15 
great need of retrenchment. The Territory of Idaho is young 
and weak, and already burdened with a debt which bears heav- 
ily upon her, and upon most of her counties. And to our 
shame be it said, that for these debts, we can point to no сош- 
pensating beneiits. 

It should be constantly borne in mind that the business of 
this Territory is rapidly reaching a settled basis, and that prices 
are approximating zn equilibrium with the prices in older 
communities. “бо that whatever necessity may have existed, 
for the cumbersome and extravagant political machinery of the 
speculative days of the past, when the plentiful yield of our 

Ласет mines, and the exhorbitant prices of commodities, and 
abor, gave to the tax-payer a sort of princely liberality, it is 
certain that no such necessity now exists. Then the people 
were enjoying а surface yield of temporary, and speculative 
prosperity, now they are down to the hard-pan of permanent and 
substantial progress, which is all the better if they but conform 
themselves to the change. It would, | "іре, hardly be ap- 


propriate for me to specity in detail, the res of legisla- 
tion proper to be enacted for the seductie o£. oublie expend- 
itures, for you are doubtless more fan’ ith the subject 
than Lam, and having come fresh from t pie, you are best 


acquainted with their demands But you wall pardon me if I 
revert to а few particulars, where, in my judgment, great stv- 
ings could be eifected. There is no subject дроп which the 
people are move sensitive than that of taxation. Taxes at best 
are but a necessary evil, and when extravagantly laid, or ex- 


pensively assossed and collected, be ез». burden too grievous 
for а free people. І know lex; m convictions and 
believe І express the сл Ви а. "went citizen, 
when I assert, that th t. e>: ‘rritury п be assessed 
J t ) . 
and collected foron $ o it capense. In the first 
lace, the people’ - А igh too many hands. 
x В V LES 1 TQ . 
ake ав ап exam). the co ia, Under the present 
law the Assessor a: esses v a; the Sheriff collects li- 


cense money; ће District ло 2. collecta delinquent taxes, 
and the Treasurer receives and cisburses. АП these officers 
are paid salaries and percentages. I have not made a close cal- 
culation of the amount paid by the people for this work, but 
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bave progressed. far enough in my computations to convince 
me that the expense of assessing, collecting and disbursing the 
people's money, directly and indirectly, amounts to more than 
twenty-five per cent. of the whole amount. From the report 
of the Auditor of Ada county, for the year 1873, I find that 
there was during that year, paid for this work alone from the 
county Treasury, the following sums, viz: to the Assessor, 
$3,580 62; to the Sheriff, 8514,50; to the Treasurer, 8700; 
besides the amount paid to the District Attorney for the col- 
lection of delinquent taxes. While for the collection of the 
territorial taxes and licenses for the same year, the county of- 
ficers of the several counties, 1eceived in the aggregate, the 
following sums, viz: Amount deducted by officers of property 
taxes, $3,998 25; on poll taxes, $1,939 37 ; on licenses, $850 04; 
allowances made by County Commissioners, $6,953 11; mak- 
ing a total paid to county officers for the collection of terri- 
torial taxes, of $13,740 83. Тһе whole |amount of the ter- 
ritorial taxes for that year being $52,865 83, showing that соп- 
siderably more than one-fourth of the whole amount was paid 
to county officers alone. This is probably not the fault of the 
officers, but the fault of the law that suffers or authorizes this 
unnecessary leak from’ the public treasury. 
~~ Now, I submit to your common sense, and honest judgment 
whether this work сапйоб be well done for considerably less 
than one-half the amount now paid for fees and salaries? 
How shall this reform be effected? It can be done in no 
other way than by a vigorous, earnest and impartial applica- 
tion of the legislative power, to the reduction of the fees, ва]- 
aries and perquisites of county officers, In my judgment the 
Assessor should have no duty to perform other tban the assess- 
ment of real and personal property, and the enumeration of 
taxable polls. The duties of his office would then consist of 
simple labor, and the exercise of that very common sense, 
which no man should be paid an extra compensation for pos- 
sessing. Бот his services he should be paid not exceeding $5 
per day. This per diem would be more than such an officer 
could make at any other employment, suchas mechanical labor, 
farming, or school teaching, and his duties would require no 
more muscle or brain than either of these. Inthe more pop- 
ulous counties the work could be done in one hundred days, 
costing $500; in the medium counties the work could be done 
in sixty days, costing $300; while 1n the less populaus counties 
the work could be done in forty days, costing $200. Апд the 
applicants for the positions would be “too numerous to mention.” 
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The County Auditor should be required to audit, and dupli- 
eate the property and poll tax from the Assessor's returns. For 
this work in the more populous counties, he should receive æ 
salary of not exceeding $500, while in the less populous com- 
ties he should receive a salary of not exceeding $250; which, 
together with their fees as Recorder and Clerk of the Board ok 
County Commissioners, would amply compensate them for their 
services. 

. The County Treasurer should be charged with the duty of 
collecting all taxes placed on the duplicate furnished him by 
the Auditor, and also all Heense money. АП taxes and licenses 
should be parable at the(Treasurer's office. The punctual tax- 
payer should not be additionally taxed to pay oflicer's mileage, 
per diem, and per centage for collecting taxes from negligent 
tax-payers. АЙ taxes not paid to the Treasurer by a fixed 
time, should be 1ezurned to the Auditor as delinquent. For 
this work in full, including disbursements, the Treasurer in the 
more populous counties should receive a salary of not exceed- 
ing $1,000; and in the less populous counties, not exceedi 
$500. Ile need not leave his office to perform the work, 
иа of the money will always pay him for his respor- 
ibility. 

Delinquent property and poll taxes should be collected 
the Sheriff, upon esp issued to him by the Auditor, w 
precepts, by law should have all the force of executiors, amd - 
the Auditor and Sheriff should be allowed reasonable fees for 
such work, to be in all cases collected from the delinquent per- 
sons or property. Апа especially should it be provided thatin 
no ease, should any of these officers be allowed to retain, or ee- 
ceive from the county or Territory any compensation whatever, 
other than their salaries, which should be paid from the хе- 
spective county treasuries. A system like the one Т have inti- 
mated, Iam sure would save to the people annually, many 
thousands of dollars, while the services would be equally s 
faithfully rendered. Fees, and percentages should never be 
allowed, only in cases where collected from individuals. Coun- 
ties should always pay for services rendered, in salaries to be 
fixed by law. Such is now the ease in reference to the Тетті- 
torial officers, and it works well. Letus try it in the counties. 

In this Territcry, a large portion of the expense is incurred . 
by what I consider an unwise system of District Attorneys, 
and in the payment to them of extravagant salaries and fees. 
In another place Í shall submit my views upon the expediemey 
of a change in the system, and shall only now say, that if the 
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present,system is to be continued, there should be some im- 
vortant changes made in regard to their fees, АП piovisions 
for extra compensation to be paid by the counties should be 
vepealed. They should not be allowed under any circumstan- 
ces, to draw any fees from the county treasuries, in proseeu- 
tions for misdemeanors, but should rely wholly upon their col- 
leetion from eonvieted defendants, while their salaries shonld 
cover all services of whatever kind rendered the counties. No 
fees should be allowed them in any case, wheie they were not 
present at the trial in person or by deputy. Аз the law now 
stands, the District Attorney is allowed the same fee in case 
the defendant in a criminal prosecution pleads guilty, as where 
he stands trial. so that there is no inducement for an accused 
pe to plead guilty, and save time and expense, and the 

istrict Attorney gets the same fee for doing nearly nothi 
as he does for an extended trial. In such cases the fee should 
be reduced one-half. By reference to the report of the Aw 
ditor of the county of Ada, for the year 1873, it will be seen 
that the District Attorney for that district, drew from the 
county treasury the sum of nearly six hundred dollars for 
fees. If he was as fortunate in the other two counties of his 
distriet, and they are equally populous, he certainly has, with 
his salary, a tolérable good thing, when it is remembered that 
he has more than half of his time to attend to the duties of 
his profession. Then I submit that there is abundant room for 
retrenchment in the particulars that I have mentioned. Хо 
fears need be entertained that the offices will be left without 
incumbents in case of these reductions, for “few die and none 
resign.” j 

I earnestly hope that no political or personal considerations, 
will swerve the pope d representatives from the performance 
of the people's work in this ripe field of reform. The реве 
expect it, doubtless you have promised it, and above all it is 


right. 
5 DISTRICT ATTORNEYS. 
7^ And now I submit to you, whether this is not an opportme 
occasion for the passage of a law which shall at once make the 
office of District Attorney less expensive, and more effective. 
Under the present law, a District Attorney is required to per- 
form the duties of his office in three connties, and in most 
cases the county seats of these counties are separated by several 
hundreds of miles; and to attend to these duties, he is com- 
Hed to leave his business at home, (if he has any, and if he 
ias not he is probably unfit for the office), and is forced te 
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spend much of his time and salary in traveling to and from 
the counties of his district. And when he gets to one of these 
distant counties, he is unacquainted with the people and their 
circumstances, and can know but little, or nothing of the com- 
mission of crime there, and certainly has but little opportunity 
to give that advice to county and precinct officers required of 
him in the law. The Territory now pays the sum of 84,500 
annually for her District Attorneys, in salaries alone, and I 
think a calculation will show that most of this sum is required 
to pav for loss of time, and expenses of travel, while the’ du- 
ties of the office are left in the hands of deputies, who manage 
to make a living from the county treasuries, in my judg- 
ment it would be much more economical and effective to pro- 
vide for a Prosecuting Attorney in each county. Thus secur- 
ime to each county an officer of its own selection, instead of 
an irresponsible, and probably incompetent deputy over whom 
the people Lave nocontrol, and at the same time always have such 
officer at hand for consultation, instead of one absent in other 
counties, and hardly ever seen save in the county where һе 
resides. The salaries of these county Ргозеси йо» Attorneys 
could be fixed at sums not exceeding $500 annually in the more 
populous counties, and at not exceeding 8950, in the less popu- 

s counties, with reasonable fees in criminal prosecutions, to 
be—in all cases of misdemeanor— collected from the convicted 
offender, and fin no such case to be paid from the county treas- 
wries Such salaries should be paid from the respective county 
treasuries. Such a law should provide that the persons elected 
as District Attorneys at the last general election, should be the 
Prosecuting Attorneys of the counties where they severally 
resided at the time of their eleetion, and the vacancies should 
be filled as provided for in the Organic Act. This plan would 
save all expense of travel and loss of time, and save annually, 
a considerable sum to the Territory and counties, in fees and 
salaries, while it would insure greater efficiency of service to 
the people, aud the officer could better afford to attend to the ' 
duties of the office in his own county at the salary proposed, 
than he can under the present system, in three counties, at the ° 
present salary. It may be said that Congress once annulled 
such an arrangement. This is true, but it was because of the 
exormous emoluments provided for, and not on account of the 
system. In your efforts at these reforms, you may meet with 
gpposition at every step, from interested parties, and their 

ends. . 
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LOBBYING. 

Н the publie press of the country can be believed, and if the 
prevalent opinion of the people is correct, one of the greatest 
evils that has grown up under our. system of government, is 
аё of legislative “lobbying.” And I am constrained to say 
that my experience in legislation compels me to believe that there 
is too much truth in the charge. It too often happens that bills 
are passed or defeated because of the persistentimportunings of 
interested parties. High salaries and fat perquisites are cieated 
and perpetuated for the sole benetit of the recipients, who, with 
their friends and retainers, are vigilant and punctual members 
of the legislative lobby. Itis too often the case that congres- 
sioual, and other legislative enactments, are based upon the fal- 
Jacious idea, that governments are instituted for the sole benefit 
of office holders, and for the protection of capital. The time 
is rapidly advancing] when what is now a stale aphorism, will 
become a recognized fact, that officers in this country are Ще. 
servants, and not the masters of the people, and that it is labor 
znd not capital that needs the fostering care of the govern- 
желі, while the tax-payer, and not the tax collector, is most 
entitled to the protection of law. The laws and customs ‘of 
the country have been steadily encroaching проп the rights of 
labor. But a new era is dawning, and soon he, who by his la- 
bor creates wealth wall be recognized as the political equal of 
him, who merely possesses and enjoys it. Опе has well said: 

“ The next geat question that challenges the attention of 
the world, and which will not down at the bidding of a subsi- 
dized press, or by incompetent and pur-blind statesmen, is, the 
equitable adjustment, and honest division of the profits arising 
from the joint efforts of labor and capital,—in a word, the la- 
bor question. That labor has never received an equitable share 
’ of the wealth it creates, is a fact that few will deny, and none 
can suecessfully disprove. That а monstrous injustice is daily 
being done, every where, to thereal creators of wealth, needs no 
other proof than that furnished уга comparison of the condi- 
Hon of the laborer, everywhere, with that of the capitalist. 

Wealth being the product of labor, it would be natural to | 
suppose that its creators would be its principal possessors; but 
this 15 not the case, any where, and never has been. Ву cun- 
ning legislation, and for Ше want-of any equitable 11essure of. 
equivalents in the commerce of mankind, the wealth of the 
world centralizes in the hands of а few persons, who did not, 
and could not give an equivalent for it.” 

We cannot, perhaps, do much to effect a reform in this par- 
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ticular, but by a judicious retrenchment of our expenditures, 
we ean greatly lessen the burdens of опг people, who mostly 
belong to the laboring classes. 
Pá FINANCES. 
^ herewith submit for your consideration, the official reports 
of the Controller and Treasurer, from which it will be seen that 
the financial condition of the Territory is steadily growing 
better. And I feel assured, that а judicious system of re- 
trenchment is put into operation, the problem of our indebt- 
edness is one of easy solution. The bonded débt of the Ter- 
ritory, in principal and interest, is, in round numbers, $69,625 46. - 
The ontstanding warrant debt is, in round numbers, principal 
. and interest, less cash in the treasury, $60,642 74.. ‘This war- 
rent debt, in my judgment, needs but to be let alone, and un- 
*der the operation of the present laws, and with a wholesome 
reduction of fees and salaries, will work out its own extinction 
in due time. 

The funded debt should be promptly, and honestly provided 
for. The bonds will all matore before the next session of the 
Legislative Assembly. It is certain that we cannot now pay 
off these bonds. What then is the next step for honest people 
to take? Evidently it is to ask an extension of time. From 
all the information that I can obtain, I feel sure that nearly 
all of that class of our creditors, will readily accept of the 
proposition, if we show our willingness, and our ability, to pay 
in the future. I would therefurerecommend that yon enact a 
law, authorizing the issuing of new bonds to the amount of 
this indebtedness, payable ten ;ears after date, bearing interest 
at the rate of ten per cent. per annum from date of delivery, 
payable semi-annually, aud that these bonds shall be inter- 
changeable for old bonds, dollar for dollar, at the option of the 
holders of the old bonds, and that in case such exchange can- * 
not be effected with the holders of all the old bonds, the new 
bonds remaining on hand shall be negotiated for eash, ut arate 
offMiscount to be fixed in Ше act, aud the proceeds thereof ap- 
plied to the payment ofthe old bonds, not so interchanged. 
The act authorizing these new bonds, should specifically pro- 
vide for the setting apart of & fund to meet. promptly the in- 
terest ав it acerues, ahd for a sinking Рипа for the payment of 
the principal at maturity. Thissinking fand need not be com- 
тепсей prior to 1880. This ean be done without an increase 
of taxation. Воб І commend the whole subject to your calm 
consideration, and respectfully ask yon to make а thorough 
examination of the réports, books and offices of the Territorial 
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Controller and Treasurer, in the confidence that you will find 

ooth these offieers have been honest and efficient, in the dis- 

charge of their important trusts. и 
SPECIAL LEGISLATION. ' 

One of the most prolific sources of confusion- and extrava- 
gance, in the legislation of this Territory, and at the same 
time the most easily to be avoided, is found in the system of 
special legislation. which so largely obtains. It has been a 
eustom in our Legislative Assemblies, to allow the members 
from each county to regulate the affairs of their respective 
counties, without interference from members from other coun- 
ties. Hence we find that upon many subjects erch county 
has a law unto itself. Officers of the same grade are charged 
with the performance of widely different duties, in different 
counties, and receive in many instances greatly dissimilar com- 
pensations for precisely similar duties. І need but mention 
one example to illustrate the subject. In the county of Boise 
a sheriff receives a salary of $2,000 per year, while in the 
county of Ada, of'equal population and business, a sheriff re- 
сетуез but asalary of $1,500. 1а Boise he gets $2 per day for 
boarding prisoners in the county jail, while in Ada he gets 
but 81 25. In Boise he gets Юг services of jailor $5 per day 
during the whole year, while in Ada he gets for the same pur- 
pose but $3 per day, and that only when he has prisoners. Т 
can account for/these differences, only upon the hypothesis 
that the subject „was left entirely to the members froin the 
respective counties, aud that they measnred the compensations 
of these officers, not so much by the value of the services to be 
rendered, as by the political predilections of the incumbents. 
As revolutions at the ballot box change the political complexion 
of the officers and the members, so the laws are changed to 
meet the emergency, and the net result is that our laws are un- 
certain, unequal, unjust, and often ;unintelligible, while the 
dear people who are the recipients ofso much lavish love just 
before the elections, are left to pay Ше bils. I can see no 
good reason for this custom, and belieye it would be more 
honored in the breach, than in the observance. And I am 
equally unable to see any good reason for the enactment of 
aspecial law upon any general subject, and most subjects 
can be made general, and met with a general law. 

SCHOOLS AND EDUCATION. 
I need not enter upon any extended remarks upon the sub- 


ject of education, for it is everywhere conceded, that upon a^ 


wide and thorough diffusion of knowledge, depends greatly the 
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welfare and the happiness of the peuple. And it is no less a 
conceded fact that the common school is the solution of the 
problem; and whatever other calamity may befall a people, 
the common schvols should never be allowed to fail of a vigor 
ous and effectivesupport. In the States, where the ratio 
of property and thildren approximates a general equality 
among the several counties, a general system of taxation and 
distribution of school funds by the State, irrespective of county 
lines, has been found the most convenient and equitable. But 
in a community like ours, where the ребре of one county, by 
reason of a peculiar system of propagation, founded on sup- 
posed religious injunctions are prolific of children greatly in 
excess of, and widely disproportioniate to their/taxable prop- 
erty, it becomes a mooted question with the tax payers and | 
school patrons of other counties, differently sitnated in this 
particular, whether this general plan of taxation according to 
property, and distribution according to children, is the most 
equitable that can be devised From a review of Ше opera- 
tion of the present system for the last year, I find that the 
whole amount of the school fund of the Territory raised frum 
the ten per cent. apportionment for distribution among tlie 
several counties, was $9,859 21, of this sum the county of 
Oneida received the sum of $2,025 75, while the other eight 
connties of the- Territory, in the aggregate, received but 
$1,829 98. And that ot the taxes raised, from which this 
school fund was apportioned, the county of Oneida paid only 
$2,804 79, while the other counties, in the aggregate, paid the 
sum of $36,324 01; showing that while the county 4: Oneida 
paid but one-fourteenth ofthe taxes, she received considerably 
more than two-thirds of the school fund. From which con- 
siderations, І am forced to the eoncInsion, that common jus- 
tice requires such a change iu onr school law as will lessen 
the territorial taxes, by a repeal of the ten percent. appor- 
tionment for sehool purposes, and the adoption of a provision 
requiring a school tax to be levied in each county by the Com- 
missioners thereof, at a rate to be fixed by the Legislative 
Assembly, and to be collected by, and distributed in the re- 
spective counties for the support of the schools therein, and 
leaving only for general distribution, such school funds аз 
may be derived from sources other than taxation. In this 
connection, Т desire to remind yon that several of our citizens, 
inspired with a commendable zeal for the furtherance of the 
cause of education in our Territory, have inangurated a move- 
ment for the establishment ef a University at Boise City, to be 
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called the “University of Idaho.” You wil probably be 
called upon for a charter for the Institution. which I doubt not 
you will cheerfully grant. | == 

APPORTIONMENT. : ` 

In my last biennial message to the Legislative Assembly, 
Í called attention to the fact, that the existing apportionment 
of members of the Council and House of Representatives was 
unequal and unjust, and that the Organic Act made it the 
duty of the Legislative Assembly to apportion the, members of 
each house, “among the several counties or districts, giving to 
each seetion of the Territory representation in the ration of 
its qualified voters, as nearly as may be.” But the subject was 
postponed from day to day, until the closing hours of the ses- 
sion, when factious opposition was enabled to defeat the mea- 
sure. А bill was then introduced 1n Congress by our Delegate, 
authorizing: the Governor to make such ап apportionment, 
which bill passed the House of Representatives, and is now 
pending in the Senate. I apprehend that the returns of the 
last general election, will вол «е inequality of the present 
apportionment in a still more unfavorable light. It is to be 
hoped that you will correct this inequality, and prevent the 
necessity of congressional interference. 

ARMS AND ORDINANO STORESE. 

Congress is charged with the duty of arming and equip- 
ping the whole body of the militia. In the year 1808 an act 
was passed, making a permanent annual appropriation оѓ $200,- 
000 for that purpose. This act was amended in 1855, and the 
same year certain authorized regulations of the President were 
issued, and by virtue-of which this Territory, since its organ- 
ization, has yearly been entitled to Из proportionate quota of 
arms, to be drawn upon the requisition of the Governor, but 
for some reason this quota was never drawn until on the 15th 
day of Febrnary 1813, I made а requisition upon the Ord- 
nance Department for five hundred staud of regulation, breech- 
loading rifledamusketa, together with all the corresponding 
equipments and amunition. "These arms and stores were ship- 
ped to me, free of expense to the Territory, in June of that 
year. In the/month of June 1874, I made another requisi- 
tion for cavalry arms and equipments, and on the 5th day of 
November, ultimo, I received 86 regulation, Springfield car- 
bines, 86 Colts revolvers, 86 sabres, and all the fixtures, aç- 
сопітейелів and ammunition necessary to a complete, first- 
class cavalry outfit. The two shipments amounting in value 
to nearly $20,000. And I shall continue to make requisitions 
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for additional arms and stores, as the appropriations therefor 
accumulate. А bill is now pending in Congress, providing 
for an increase ofthe annual appropriation to $1,000,000 which 
if passed, will give to Idaho an annual quota of $7,196 80 in 
arms, instead of the present quota of $1,439 36. АП these 
arms and stores are now in my possession, or under my con- 
trol, and there is по law in force providing for their manage- 
ment, safe keeping, or distribution. They are the property of 
the Territory, and [now place them in your hands, with the 
hope that yon will devise, and enact such legislation as shall 
wisely provide for the management of this valuable and neces- 
sary material, which will in a few years be sufficient to arin 
and equip the whole militia of the Territory. 

EXECUTIVE CONTINGENT FUND. 

Experience has proven that many occasions arise, requiring 
the payment of small sums of money to meet certain expenses 
of the Territory, in connection with the Executive Depart- 
ment. During the last two years, claims were presented to | 
the Governor for rent of building and storage for territorial 
arms and equipments, and for handling the same, also for ex- 
press charges upon valuable books sent to the Territory from 
other States and Territories. No tund is provided to meet 
such expenses, and others of a similar character which areun- 
avoidable. Ithereforerespectfully recommend that you make 
a small appropriation to defray such expenses. 

“2 MINES AND MINING. 

The mining interests of this Territory will doubtless, for 
many years tocome, be the chief concern of onr people, and 
should in every possible way receive the fostering care of the 
law-making power. A movement has been inaugurated for 
the construction of a “Bedrock Flume” in Moore’s Creek, and 
its tributaries, in the county of Boise. While I am not fa- 
miliar with the details of the proposed enterprise, I am well 
satisfied that the successful accomplishment of it, would be of 
immense advantage to the country in the greatly increased yield 
of the precions metals, and in the accelerated prosperity of 
évery interest in the great “Boise Busin.” Of course, all leg 


Ев айоп on the subject, should carefully guard the interests, 


rights and privileges of all persons who own claims to be 
effected by the enterprise. 

In this connection, [have to inform you that a proposition is 
now pending in the United States Senate, looking to the:abol- 
ishment, or removal of the United States Away Office, 
located at Boise City, I feel well assnred that the adoption 


GOYERNOR'S MESSAGE. 17 


ef;sueh а proposition would result in great injury: to our 
mining interests. As fully expressing my views upon 
this question, and fur yonr information, I herewith sub- 
mit a copy ofa very full and able report made to the 
Superintendent of the U. S. Mint, by A. Wolters, Esq., 
Assaver in charge of the office at Boise City. f 

I have the honor therctore to recommend, that you memor- 
jalize Congress favorably to the “Bedrock Flume” project, 
and adversely to the removal or abolishment of the Assay 
Office. ^ № 

INDIAN AFFAIRS. 

At the last session of the Legislative Assembly, I had the 
honor of calling the attention of thaé body, to the fact that the 
treaty made with the Bannock and/Shoshone Indians, in 1868, 
provided that these Indians should be allowed to hunt and fish 
any where in the Territory, which provision simply resulted in 
turning the Indians loose upon the settlers. I urged them to 
memorialize the Indian Department on the subject, and request 
such a reformation of the treaty as should abrogate the obnox- 
ions provision, and in the future, requie the Indiansto remain 
"pon the reservation set apart for them. Sneha memorial was 
passed, and armed with it, I proceeded to Washington, and suc- 
ceeded in seeuring the appointment of a commission to meet 
these Indians in general council, and if possible, effect the de- 
sired change in the treaty. The commission successfully per- 
formed the duty assigned it, and obtained the end sought. 
But to make the arrangement effective, it is necessary that all 
scattered and roaming bands of Indians shonld be forced to go 
upon some of the existing reservations, and made to stay there, 
and some person should be specially anthorized and empowered 
to perform this duty, and money should be appropriated by 
Congress for the purpose. "To meet these ends, Г presented to 
the Commissioner of Indian Affairs, a detailed statement of 
the facts, and urged the subject upon his consideration. Пе 
cordially endorsed my views, but ав yet, Congress has not made 
the necessarv appropriation, and the whole matter rests for 
want of authority and means to complete the work. The 
whole Indian question is one of dificult solution, but it is cer- 
tainly clear, that if the reservation plan is to be adhered to, 
all roving bands of Indians should be forced to go to reserva- 
tions, and make them their homes. 

PENITENTIARY. 

Soon after the adjournment of the last session of the Legis- 

lave Assembly, Congress passed an act iequiring the Attor 
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ney General of the United States to transfer the penitentiary 
at Boise City, to the territorial authorities, not the title fe 
the property, but the management of the institution. In рае 
suance thereof, I was notified by the Attorney General that he 
was ready to make the transfer to me. Deing well assured 
that such a transfer would vastly increase the expenses of tin 
Territory, I protested against the same, and requested of ike 
Attorney General а suspension of the operations of the Jax, 
until the next session of the Legislative Assembly. And В 
was gratified that my request was granted. Copies of the car- 
respondence between the Attorney General and myself, on the 
subject, I herewith submit for vour information, At the lat 
session of Congress, through the efforts of Пор. John laies. 
our Delegate, the act requiring the transfer, was repealed, amd 
the whole subject is lett in good shape, the territorial prism- 
ers being kept by the United States, under а contract which Е 
have made with the United States Marshal for the District o£ 
Idaho, who acted for the Attorney General. That you шах 
see the advantages of the present system, over the one in oye- 
ration prior to the removal of the prisoners to the United States 
penitentiary, [submit the iollowing figures taken from: the - 
books of the Controller. Under the old arrangement, goin 
back only to 1399, there were warrants drawn on the “prism 
fund" as follows : 


с 
ts еее Мскв 22187757 9% 
HE MOERS КИГЕНІ E 


5% 


1572, for 2 months and 21 days, ... 2,55 9% 
While under the present plan, warrants have been drawn se 
that fund asfollows: 


In 1872, for 3 months and ten дауа,.......... HO,0CL YS 
BP EIN ere ead —À ee ee оза 
w oorr EE TT ТК и 


Showing that under the former plan, the keeping of, our pris 
oners eost an average of $15,972 35 per year, while under the. 
2. plan, they cost but an average of 89,210 27 рег year 
зере ап annual saving to the Tenitory, of $15,762 00. AmE 
this expense could be materially decreased, by a sufficient x 
propriation from the treasury to meetin cash the monthtr 
payments to the United States, and thereby save the Дусоши 
on the warrants. By such an arrangement, the “prison fured” 
would very soon pay off all outstanding prison warrants, 28 
leave the matter upon а eash basis. The sum necessary to meet 
these monthly payments, being small, it could easily be раё 
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in cash, from money in the treasury, appropriated for that 
purpose. 
BOISE CITY CHARTER. 

Boise City is the territorial capital, and the most populous 
city in the Territory, and yet the comfort, convenience, safety 
and good governnient of из citizens, are retarded for the want 
of the necessary power vested in their municipal corporation, 
to enable them to perfect a system of government commensir- 
ate with their necessities. am informed that you will be 
asked for a new charter for that city, which has been prepared, 
and wil. be submitted to your corsideiation. І earnestly hope 


that you may give the Subject that attention that its importance - 


merits, and that you will act in reference to it, with thit liber- 
ality and senso of justice for which the people of Idaho are zo 
eminently ehaiaeterized. i 

FUGITIVES FROM !USI"CP. 

І desire to call the attention of the Logislanve Assembly to 
the fact, that there is no adequatelaw upon owt statute books, 
pioviding tor the reclamation of fugitises from justice, who 
тау have escaped the jurisdiction of this Territory. А person 
way, in this Territory, commit the mast heinous crime known 
to the criminal law, aud escape to another State or Territory, 
and there erjoy злату irum amest and junmishment, be- 
cause of the absence of any provision ot law, enabling the Got- 
ernor to secure an oficer, or othe rperson to bring the offender 
within the jurisdiction ‘of this Lerritay. The Governor is 
authorized by law to mike the requisition, but ean get по per- 
son to evecute it unless he can find one willing to со so'at his 
owa expense, there being no provision for the payment. there- 
ot, the former law ou that subject having been repealed by an 
act approved Jan. 15, 1869. То the end thet our criminal 
lawstary be surely enforced, and the cause of public justice 
promoted, I recommend the passage of an effective Jaw to 
supply this defect. 

Б CHEAP TRANSPORPATION, 

An association has been formed iu the United States, known 
Аз the * American Cheap Transportation Association," for the 
purpose of facilitating cheaper transportation of the products 
of the country. An invitation was sent me to appoint a del- 
egate to the convention of the association. hile I-have 
been folly imbued with the vast Importance of this question 
to the people of Idaho, I have been unable to secure the ser- 
vices of a delegate, because of my inability to insure his ex- 
penses. I reter the subject to you, with the renak: 
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€ That the rapid progress and development of our country 
during the past decade, has brought the question of cheap 
transportation prominently to the Tront, and itis fast becom- 
ing the leading issue of the day. The producer, tlie manufue- 
turer, the merchant, and the consumer, are beginning to realize 
that Steam and Electricity bave inaugurated a new era in com- 
‘merce—have changed our manners and custonis cf life even— 
and that whatsoever may be said of the power and influence of 
any of the products of tle soil, it is evident that & s Zransper- 
tation that is now Hing. Itlevies Ше largest tax upon produc- 
tion ; and in this country its revenues greatly exceed those of the 
Government. Нох important theu that our ti ansportation sys- 
tem should be thoronghly understood and equitablyadjasted.” 
“And in this great work, Idaho shonld, if possible, take a part. 
. IRRIGATION, 

Closely allied to the subject of cheap transportation, is that 
of a national system of irrigation. Several of the States and 
Territories interested in this question, have formed an associa- 
tion for the purpose of furthering this great enterprise. The 
Governor of this Territory was із ей to send а delegato to a 
convention held at the city of Denver, iu the territory ог Col- 
orado, but failed to do so for the same reason mentioned , im 
connection with the * Cheap Transportation Convention" — 
want of funds. There are few subjects of such vital interestto 
the people of Idaho, as that of rendering available fur agricul- 
‘tural purposes the millions of acres of land, which for wans of 
‘irrigation, are now as valueless as the desert waste, The Gov- 
ernmant of the United States are with us, equally interested 
in this question, which has already attracted the attention of 
our ablest state&mon, and been the subject of recommendation 
in a message of the President. - ст 

The Denver convention adopted а Memorial to Congress 
recommending, and urging the enactment of alaw, embody- 
ang the following essential featnres, viz: 

first—To grant to the several States aud Territories named 
За Ше preambte to this memorial, one half of all the arid lands, 
not mineral, within their burders; said lands, or the proceeds 
thereof, to be devoted to the construction of irriguting canals 
and reservoirs for the reclamation of said arid and waste lands, 

Seeon?.—Thrat the construction and maintenance of irrigat- 
‘dog canals and reservoirs shall ре nnder the exelasive control 
and direction ef the Territory ov State, as sole owner thereof, 
under such laws, rules and regulations as the legislature theru- 
«of shall from time to time provide. 
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Lhird.—That the Territorial and State Legislatures shall 
have power to make all needful rules and regulations, and take 
all needful steps for the proper constrnetion and maintenance 
of such canals, and that such power shall include the power to: 
provide by laws for the issuing of the bonds of the Territory or- 
State for the construction of such canals. - 

Fourth.— That the proceeds of said lands herein gianted 
shall be kept as an exclusive fund by the Territory or білер. 
first, for the payment of the principal and interest of all bunds. 
so issued аз aforesaid ; second, that any balance remaining atter 
the payment of the bonds issued as aforesaid shall be nsed ir 
the maintenance of said canale, or the consfiuction of other 
canals, as the Legislature of said Territory or Stato shall from. 
time to time by law direct. 


ГА. Тах any lauds within said Territury or State whicly 7 


shall be filed ov under the provisions of the pre сшрНоп and: 
liamestend laws of the United States, alter the passage of this 
act, shall be subject to the operations of this act, if the said 
lands shall е brought under irogation by the construction of 
sud canals. 

5117. —That the lands so donated to the several States andi 
Territories herein named, and the remainder of the publie. do- 
maim therein belonging to the general govort ment, shall be. 
disposed of under revised and more strict pre-emption and * 
homestead Jaws than are now in force, and that no title shall. 
issue until the claimant shall be a бол де, actual settler проп 
the Jand claimed. 

J submit the subject to you in the hope that we will join our 
gister States and Territories in this mivat enterprise, Бу adopt- 
ing a Memorial to Congress, Hin terms substantially the same 
as in the Denver Memorial, а copy of which I herewith sub- 
mit. - - 

- — IMMIGRATION, 

O0 Without пак РР heaving any well digested views, as to the 
‘proper means £o be employed to obtain the desi ed end, I am 
constrained hy a sense of the importance of the subject, to call 
your attention to the matter of inducing tmuileration to our 
Territory. Almost every other Territory hne adopted mess- 
wres for the pul pose of fostering this gréat means of enriching, 
and increasing their population, and experience has demon- 
strated that such efforts have been crowned with a syeces: 
beyond anticipation, The overshadowing want of our Terris 
tory is more people, and more capital, for withont these we 
cannot hope for the rapid development of our vast natural 
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resources. To obtain these requisites, we must invite them. 
Weshould advertiserour feast, if we would hope to secure 

guests st our table. Пе sre probably unable to do all that 
should be допе in this direction, Lut I submit, that we could 
provide for the gathering up, publication, and distiibution to 
the world of such statistical information of our climate, eur 
сөй, our pasturage, our timber, our water power, eur miveral, 

and other resources, as vould place us before the world, in a 
most favorable ПМ. Such efforts in cther Territories have 
heen marked with уена песе, and thousands of honest, 
Frugal, and tndustriaus ieu and women have sought and found 
konus within their borders, But in Idaho, while uatme has 
everywhere зі ей her choisest blessings, we have done noth- 
ing to publish the feet to the world; but have contented aour- 
selves, with quieti sitting down amid the profusion of nature’s 
wealth, “опрема. and nonme while our more active sister 
Темпо ка have ontstrisped ns, ip the race of development! 
and growth, Але me thtret те to submit this question. to 
ycur eid Goss dere i, 22. 

X CLNPPNNIAL LXTOREUON. 

4 The Congress of te United States, by an Act of Mach, 
ISTR ел гідей, сн male provision, for duly celebrating the 
(ue adn ада колар ef eur Nations]. Independcnes, by 
beine нъ tbe ену of Уы ia, an “International exile 
бәл ct erts, manufactures, and pre duets o£ the вой and mins? 
TEN Cvpesition wih c omen the Heth Сау of April 1575, erd 
continu? six monti ^ с President, upon the хаб Аа 
tlen of the several." > nors bos appointed one Cominis dorer. 
end ene siternate Comiurisstener in cach Вы te, end Тег, 
In this Territory the Саводи ue the lon. Thon. 
Donation, aud C. W. Meore, Lut, gentem whore ability, 
energy. tud therouch azquaintnuve with the subject, render 
then, Cuinenlly Бней for the p erfiriiantce o4 the caties im- 
зо прод them. And in purseance of обила instructions 
to me, 1 have appointed s “ Beard of Mansgers" for this Ter- 
ritory. Му instructions, as to the duties af this board are a 
fullaws, viz: 

“То pror ie fer the ecient wcjustieent of the py climinaries 
ta the Exhibition, and toi genie a eif? rat system to this end 
Uso fan tthe United А utes, the several States and Territor- 
ies are invited end reccommended to appoint, as early as pos- 
sible, State Centennial Manarers. They should be selected 
entirely with regard to their familiarity with the resources, 
arts, and products of their State, their business experience, and 
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gsceutive skill. The State Managers, with the United States 
Govmmissioner and Alternate Commissioner, shall constitute 
ahr State Board of Centennial Managers for each State and 
Ferritory. 

On Ше State Board will devolve all the responsibility of оғ- 
ganizing its State or Territory, and of securing its thorough 
mpresentation in the Exhibition. It will haye to care for the 
Snferests, of its own State and of its citizens in matters relating 
зе е Exhibition; to disseminate information about it ; to issue 
доуцайопв to participate; to receive and pronounce upon ap- 
qüications for space; to apportion thespace placed at its dis- 
төзді among the exhibitors from its State; and to supervise 
пах) other details relating to the representation of its citizens 
i the Exhibition as may from time to time be delegated to it 
Зу the United States Centennial Commission.” 

This Board of Managers, consists of the folowing named 
gentlemen, the mention of whose names I am assured, will in- 
are the confidence of the people; viz: >, 

беп. Г. Е. Cartee, Поп. John Hailey, Thomas E. Logan, 
Esq. fC. Isaacs, Es., Thomas Ranney, Esq., А. Rosst, Esq., 
£. Jacobs, Esq., Austin Savage, Esg., Boise City; W. J. Hill, 
Жор, Silver Сит; Hon. Ben. Wilson, Pioneer City; Han. L. 
Р. Brown, Mt. Idaho; Поп. John MeNally, Red Warrior, A 
majority of the Board were appointed from Боіге City, in or- 
жит that à quorum could always be had for business. 

The object of the Exposition is а grand one. Аза celebra- 
Sim of the great event, which eave birth to this mighty Re- 
public, it is caleulated to Шеріге every citizen with the patri- 
wie resolve, that as our fathers bave transmitted these free in- 
attntions to us, through the century passed, so we will trans- 
ami them-onward throngh the century to come, growing 
Нег and grander as they go. Asan exhibition of the arts, 
зто, and industries of the country, Из effects will he mo- 
acentons for mood throughout the civilized world. The. Ex- 
aition is to be held at the right time, and in the right place. 
Sbrough you, the peoples representatives, I beseech of them a 
hearty co-operation to the end, that the great resources of 
Jüxho may be made known to the world, and the success of 
3be great enterprise assured. z^ 

ABSENT JUDGES. 

Serious detriment has been oceasioned to the publie busi- 
mtz, іп some of the counties, by reason of the unavoidable 
absence of a District 4адее. Important terms of court have 
жы been held, and important causes have been delayed. Such 
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oceasions аге hable to occur. in the future, from the absence 

resignation, or death of a Judge. The rights of individual 

citizens, and the ends of public justice demand some adequate 
æ provision of law to meet such emergencies. . 

А law was passed a few years ago, authorizing the Governor 
to request another District Judge to hold court for his absent 
brother, Бой that law was pussed prior to the act of Congress, 
authorizing the Judges to assign theniselvces tà. districts. And 
innocas2coullit be made available, for the reason that the 
Judges reside many hundreds of miles apart, and cannot, even 
when note олоод in holding their own com t», be expected to 
travel Jong, and ехрезгіке Journeys, to perform the Тари of 
am ther, withont compensation therefor. 

I respectfully suggest to you, the propriety of etactiug a 
law, that will enable the Governor, when requested by the 
ө сеге of any county, to зосшо the attendance of a Julge ta 
hol] comit, in case of any of the emergencies спгицегабей, 

20 DIVISION ОР THE TERRITORY. 

For several years a discussion hns been entertained, Та мине 
ofthe Nerthern counties of the Territory, ір 1efeicnce to the 
project of annexing a portion of this Termtery to Washington 
Territory. А memorial favoring the project was passed by 
the Legislative Assembly of that Territory, and was submitted 
to Congress at its last session, and was reterred to the Ноизе 
СатинЦее on "Territories, where, проп the suggestion of Поп, 

‚ това Thailev, Delegate from Idaho, Ане subject was laid on 
the table, на this Territory could Le heard, through her 
Lerislative Assembly. before which bodv, I was tequested to 
Jay the зыдес Паши now pertormed that дъб, Е have no 
suggestions to make, except that it is а question. of vast in- 
portance, not only to the citizens of North Idaho, but to every 
citizen of the Teriitory. +~ 

~ Ifeuch annexation is desirable by а majority of the people 
of North Idaho, it becomes the Legislative Assembly to di-ciss 
the question ine candid, and importial manner, and notin any 
local or selfish light, bur, if on the other band, as has Leen 
recently рЫ is, and gravely urged by a ртонаитен citizes of 
that section while sobeiting the suffrages of the people. and 
who ocezples а рии to know the wishes of the people there, 
that the agitation is confined to a very jew schennny men, 
who for selfish motives are advocating the project, then the 
whole subject is deserving of your coudemoartion, Аз for ney- 
self, Ган not zuffüciently familiar with the facto, in this par- 
ticular to furnish you any information. 


GOVERNOR’S MESSAGE. 95 


It has been urged with conside: Yble force, that the Northern 
counties, we separated fiom the others by almost impassable 
ranges of mountains, so as to pieelude inter-communication. 
Í submit to you, whether this very pertinent argument cannot 
be answered satisfactory, by the taking of inmediate steps 
for the construction of a wagon road from the Weiser to the 
Salmon valley. I.wouldthereftie :ecommend that vou me- 
muualize Congress on the subject, wherem you shall clearly 
express your views, and the views of the people whom you 
represent, to the епа that exact justi.e may be dune, and the 
question settled in accordance with the will of the people esi = - 

->~ ELECIION LAWS. MU 

From an exatnination. of the retcins о the late election, as 
made to the Secretary of the "Territory, i£ will be tound that 
great ir egularities, aud positive violations of law, have occur- 
ied in most of the counties, in canvassing, and returning the 
votes. Í believe that mast of these Gils сан be сас Ту the. 
passage of a law, requiriuz the Secretary of the Territory, te 


have printed, and distributed to the several county Anditors, 2 


blanks, tor the vaniuns abstracts, and certificates required: hy 
law, iu the making, and transmissions of election etmas. 16 
is of the utmost impor tance that the voice of the people should 
be heard at the ballot box, and it is equally important that, 
that voice should be heard only throngh the channels of the 
law. Officers of the hiw having purely ministerial duties to 
periorimm cannot correct the blanders, cme Ше violations, or 
change the findings of other officers. Neither can officers per- 
form the duties which by law ме imposed upon other officers. 
То permit this would be to меа the only safegnard of the 
peuple. Sach remedies can only be lett to the proporjy con- 
stituted tribunals. In а еб cumpliance with, and a rigid 
enticement of the laws, hes the safety of the people. 
RAILROADS AND ‘TELVGRADT LINKS. 

The necessity for railroads iuto, and through our Тегі таға, 
ix su appm ent to all our people, that I could add nothing by 
way of moument, ог recommendation, to what tas been said, 
and felt npon the subject. Propositions in aid of the Portland, 
Dalles and Salt Lake Radroad are now pending in Congress, г 
which, if adopted by that bode. Dam assured will meet our 
песеъвипев. , Е 
7 The Nevada ава Northern Telegraph Company, Бале com- 
pleted, and now Вахе іп working order their liue, trom Win- 
nemueca, Nevada, to Silver City in this Ten іо y, with branch 
lines to Fairview, and South Mountain. The immense ad- 
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vantages derived fiom sneh enterprises, іп developing, and 
advertising to the world, the resources of а country, can hard- 
ly he over-estimated. and their usefulness to the Üusiness in- 
ferests of a community, are almost indispensable. This com- 
pany are now entertaining а proposition to continue their line 
from Silver City, by way of Boise City, Centerville, Placer- 
ville and Granite Creek, to Quartzbuis, in thecouuty of Boise, 
with a branch to Alturas county, and with the ultimate de- 
шеп of a farther estengion, Т be immense benefits tu be derived 
from the early completion of thisereat work, commend it to 
your favorable consideration. 
TEMPLRANCH AND SUNDAY LAW. 

The question of the enactment, and enforcement of statutes 
for the suppression of intemperance, aud for the better olserv- 
ance of the Sabbath, has been discussed by the peonio, and will 
doubtless be urged upon your consideration. Рі obably there 
are no subjects more caleulated to confuse, and е onfornd the 
legislitor, than those rele ting to the regulation of the habits, 
eu-tonis. appetites, and morais of the peuple. On fhe one hand 
he is shocked by the fearful ravages v intemperance, and the 
grovth of immorality, sube onthe > ther be js confronted with 

the deman] s of PA | Носиу, Г. lessons of experience, and 
the pots ог remedies. Our government was established for 
the Y ui of seich, and it has! veen wisely suid that, "it 
теу ао SX е au іп Ая for the diessmination of 
any ee eres, or faith, or for the defini ition, or enforee- 
ment of private morality.” In the «қыраны of the temper- 
ance > зон th it m is not а, question : i. fo whether drenkenners із 
right ог ғөне, far upon that il ото agreed. But ще sole 
pres “tial cuestion iy live ein tie evil be remedied 4 Tt is easy 
o fg: duet the lutur trade, wel to denomnee rica foy their 
amb trees, and it tikes d init hitth: ability to Lecome a tolereble 
femperence lecturer, but it тәре» profounl judgment, end 
ған аше icd reflection to podr we, and defend а plan еделімегй 
to work asneces ful гейятайоа. The legisiator need be at 
no loss fur prospective remedies for the eure of the evil, for 
Hke patent medieines, they are daily being па: дъ ник, and 
givcu to tho publie with ЕВ generosity. Neither need he 
grope in the dark for prevedents, for the history of legislation 
points him to numerous cascs. where all kinds of remedies 
Lave been applied. There are tho-e ох a religious turn, who 
старт that the sovereign balm for the ег radiation of the evil, 
isto be found im the Teer "пвайе, “ but stubborn facts testify to 
the reverse. Then there are those of a confiding nature, who 
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assume that men can be legislated from а state of sin, and deg- 
sadation, by a single “ be it enacted" of the law-making rower, 
put chilling experience has taught us that promess 1s not hast- 
ened in that way. As one has well said, “the whole history 
ef the race shows that human progress has been made by shart 
steps, with long intervals between.” І «shall not attempt an 
enumeration of the various devices that have been resorted to, 
за order to cheek the evils of drunkenness Nor shall I enter 
the realms of invenfion, and attempt the discovery of а new, 
and untried remedy. I shall content myself by reminding von, 
а public sentiment is Ше sonrce whence comes all otfeetive 
Jaws, and must ever be the basis of their enforcement. If this 
proposition was uot aurost self-evident, E could cite you to many 
dacts, in substantiation of И. Та Mas-avhusetts there is proh- 
ably as high a state ог publie and private morality, as ean be 
fonnd anywhere. They have a prohibitory liquor Jaw there. 
It cannot be enforced. The lust ic. idature ot that State. pas- 
sed an Act, virtually annulling thc prolibatory statute, but the 
Act was vetoed by the Governor! At the late clection, the 
people vetoed the Governor, and elected а еліте pledged 
against prohibition. In Indiana, there was an efiective license 
ław, that was sustained for Torrteen years by the publi: senti- 
ment of that Stale, but a сту went up to the legislature for 
another remedy ‘The lesisliure responded in the enactment 
of a law, embodyias somewhat the Рол Option" features. 

int the pallie sentiment o? the people of that State hid not 
been educated up to the standard рле ij tae Lew and 
the result wes inevitabie—the cleetion ef amotar 1 Јаве 
pledged to the repeal of the lw. The sun: conid ре said of 
Ohio, end many other States. While iu the Nete o? New 
York, at the recent cleetion, ont of ЗОП votos cast ihe Pro- 
аер party icecived Unt 11,000 vetes, These лада ve пие 


palatable facts, but facts nevertheless. In the Ира of these 
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en ізеті съдии од, Y sul mit to you, whether the publie senti- 
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ment of Idaho, has risen higher than the laws now in fono! 


Shings cs they але, and leave to time, and to the labors of the 
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tory, the spirit of our free institutions forbids that any law 
should be enacted merely for the purpose of prohibiting what 
might be distastetul to the religions and moral feelings of ary 
class of citizens.. In perfect accord with the fundamental spirit 
of our institutions, most of the State constitutions expressly 
provide, “ That all men shall be secured in their right fo- wor- 
ship God accor ding to the dictates of their own consciences.” 
That “no law sbalil in any case whatever, control the free exer- 
vise aml enjoyment of religions opinions, or interfere with the 
righis өз conscience” That “no preference shall be given to 
any treed, religions society, or mode of worship, aud no man 
shali he сөзде ей to attend, erect, or support any place ef wor- 
slip, or to maintain any ministry against his consent.” It fol- 
lowe, therefure, tiat neither Christianity, nor any other system, 
of religion is, or сад become a pert of the law of any State, or 
Territory. 

But what is the object of a Sunday law! JE such а law is 
founded merely upon the Í ler of enforcing а day of ve-t, for 
а purely sanitary purpose, и must dail, fur the reason that it is 
no more competent ror the legislature to enforce a day of rest, 
than it is to declare what, and how maeh aman may eat, or 
whar, and how mech he mav wear. А man шау work too 
much or too little, тах eat tou mach or too little, and me 
wear tov mmeh or too little, but a-long as in so doing he does 
not impair the rights of others, he is not amenable to any stat- 
ute Jaw, however much he may do violence to the laws of na- 
ture. The tirae-hionored. eustom of observing ous day in the 
week, as а day от rest, is a» beautiful as it js healthful, and its 
faithful observance is а high evidence of the civilization, and 
refinement oc an people, and all the more so, because of the 
fact, that the day euocen, i the one observed as the Christian 
Subbath. Te the Christian, Sanday is vastly more than a mere 
Пат of rest, it js to kim а holv day, whose observance he be- 
Nieves to have been couananded by the Most High God. while 
to others it in simpler resirded ue n wise sauitary regulation, 
and a happy сазы. The wise law is the one that. forces nei- 
ther class, aud protects both in the enjoyment of their opinions. 
If, however, the objevt of a Sanday law is to enforce the ob- 
гегудтес ot the day asa religious daty, it must fail because of 
its antagonism to the grand principles of religious liberty проп. 
Which our govermnent 15 founded. Б the language of a former 
learned Supreme Judge, o£ the State of Ohio, now a distin- 
guisned Senator in Congress, “we have по unión of enurch and. 
state, nor has опу government ever been veeted with any g&u- 
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thority to enforce. any religious observance, simply because it 
is religions. ЈЕ is no objection, but on the contrary a high 
recommendation to а legislative enactiypent that it is found to 
coincide with the precepts of 1elimou,(but the fact is neverthe 
lesstrue that the power to make the laws, rests in the legisla- 
tive control over things temporal and not over thins spiritual. 
Most States in their statutes, recognize Sunday as a day set apart 
for iest, and worship. But such laws could not stand for a 
mement if their sole foundation was the Christian duty of keep- 
ing that day holy, and the sole motive to enforce the observ- 
ance of that duty, for no such power exists in onr government, 
and any preference piven to one system of 1ehgion over another 
is directly prohibited by the constitution. To base Sunday laws 
upon thegidea of Sunday being а day of religious worship, 
would be to directly interfere, with the rights of conscience, 
and to prefer one religion over another. For while most Chris- 
tians hold Sunday as the Sabbath of the Lord, Jews, and Sev- 
enth day Baptists, with equal pertinacity, insist that Saturday 
is the holy day, while other citizens, claiming equal protection 
of the law, strenuously deny that there is any day possessing a 
holiness above any other day. If these views are correct, and 
the authorities on the subject, are numerous, and singularly 
uniform, then I insist, that when the legislative power has 
recoguized the right of all persons to observe Sunday or any 
other day, in such manner as their consciences dictate, either 
ава day of worship, or а day of rest, it has exercised all the 
authority it possesses on the subject, and cannot by penal stat- 
utes enforce the enstom, but must leave that question to the 
dictates of every man’s conscience, wnder the guidance of 
that general advancement of education, and investigation, 
which is slowly, but surely making men better, and happier. 
COMPILATION AND REVISION OF 108 LAWS, 

In my message to the Seventh Session ol the Legislative 
Assembly I called attention to the fact that the statute Jaws 
of this Territory were so scattered through the many volumes 
and that there were so тапу acts upon the same subject mat- 
ter, so many amendments, and so Da and obsolete 
acts that it was difficult to ascertain what w the law. And I 
had the honor to recommend а compilation and revision of the 
ваше. Тһе Lewislative Assembly provided, in an act ap- 
proved Jannary 10, 1873, that the Secretary of the Territory 
“proceed at onec to eompile the General and Special laws, and. 
have the same published in one volnme,; on or before the Ist 
day of October 1873; proveded, That Congress should make ап 
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appropriation for the publication of the same.” 

The Secretary failed to perform the 1equired. duty, for two 
vbvieds reasons. Гре, that it was found that while а mere 
compilation would «тез г improve our statutes, by bringing 
together іп one volume all the laws in force, vet the work 
would be far from complete, as there would still remain many 
acts and amendments on the same subject, and there wonld be 
left out very many valuable provisions, which experience, and 
the action of other States and Teiritciies have shown to be 
indispensable, if we would keep pace v ith the age, in the лазе 
improvements, and reforms that have been made in the juris- 
pradence ofthis country. These improvements and reforms 
could not be made by a mere compilation, and а compiler wnr- 
der the act referred to, possessed во anthority to alter, 
prane, or consolidate statutes, Aud it was found that the 
publication of such a compilation wonld require a larger vol- 
ume, and consequently à greater expense than would a thar- 
опо revision, which latter work could not be done without 
the aid of the Legislative Assembly, in the enaetineut of suck 
changes as would be required. Second, that Congress did rot 
mahe the appropriation suggested, nor was it requested to de 
so, 45 Н was determined to refer the whole matter to your hen- 
orable body for your action. In the meanwhile, the neces-itr 
for a thorongh compilation and revision of the laws, became 
зо apparent, and pressing, that Поп. Е. 7. Curtis, an Attor- 
ney, and Counselor at law, acting ander the spirit of the aek 
above referred to, and with the advire, aud encouragement o£ 
the Judges or the Com ts, members of the Dar, and promincut 
business men af the Territory, undertook the labor of prepaz- 
ing а complete compilation, revision, and codification of the 
luvs of this Рей Ногу, which should embrace the refurms, and 
improvements, which the wisdom, aud experience of other 
States and Territories, have adopted, апа which men learned 
in the law everywhere, have sanctioned. Пе has taken the 
acts of cur own Legislative Assembly, as a foundation for his 
work. АП acts, and amendments оп the same subject matter 
have been consolidated, repealed, obsolete, and useless acts, and 
parts ot acts have been left ont; changes рате been made ix 
the wording of provisions, where experience has shown uncer- 
fainty, апа contusion to exist; additions have been made te 
more clearly express the legislative intention ; and many pre 
visions have been inserted to conform our system of Jaws te 
the enlightened advancement of the time. which has in older 
States so simplified the ferme, and made of adininistering pub- 
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lic justice. the enforcement of private rights, and the redress 
of private wrongs. In the performance of this work, the com- 
piler has had access to, and diawn largely from the 1ecently 
adopted codes of many of the States, and especially has he 
been greatly assisted, and largely guided by the code recently 
adopted by the State of California. Of the latter work I may 
say that jt is universally conceeded to be the most admirable 
system that has yet been devised. Judge Curtis has been in 
constant correspondence with the Code Commissioners of Cal- 
ifornia, and from that-correspondence, and from the records of 
their labor, which have been laid before him, he has been en- 
abled to avail himselt largely of their wisdom, and experience, 
in the performance of his labor. Of course the system adopted. 
is that known as the “Code System,” which sweeps out of ex- 


istence, all the old, and cumbersome ,modes of procedure.- : 


which, with their distinctions between the forms of law, and 
the forms of equity, made the law more з mystery than a 
science, and puts in their stead modes of procedure in 
harmony with the enlightenment of the present, and which 


meet the approval of all men learned in the law, sive of those.’ 


whose minds are so constituted as not to allow them to submit 
to any innovations, made since they were students m Ше pro- 
fession. Ihave made а careful exantination of the work of 
Judge Curtis, and believe he has accomplished a great success. 
With the assistance of two clerks, he has his work prepared 
both in an engrossed, and in an enrolled form ready for Leg- 
islative and Executive action, and will lay the same before 
your honorable body for your examination. The cost of the 
work to the territory will consist ot such a compensation to 
the compiler and his clerical assistants, as will reasonably pay 
them for their services. What this amount shall be Ј am not 
able to say, but is a matter of computation between your body 
and the compiler. lam well satisfied, however, that the cost 
to the territory, will not be in excess of the cost of reprinting 
the present laws of the territory, which work will soon have 
to be done, as the laws of the second, fourth, fifth and sixth 
sessions are exhausted, and out of print. Аз Ше publica- 
tion of the volume, I feel assured that Congress will make 
the necessary appropriation, as I learn has been done £or other 
territortes. й 

To Ше end that we may have in this territory all our jaws 
in one volume; that we may rid ourselves of the confusion 
now existing in our statutes; that we may have а system based 
upon the wisdom and experience of the present age; and that 


32 GOVERNOR's MESSAGF. 
all our legislative enactments may be within the reach of our 
ople, I would respectfnily recommend that you appoint а 
oint Committee of the two Houses upon the “ Revision of the 
Laws," which committee should be composed of members 
learned in the law, and familiar with the statutes of our own 
territory, and with those of other States and territories; that 
the work of Judge Curtis be referred to this committee for 
their examination, and report; that you ascertain what would 
be a just, and reasonable compensation to the compiler, for 
the labor, skill, and material used in the accomplishment of , 
the work, and for the superintendence of the publication, and 
indexing of the volume, which should contain,tin addition to 
the laws of this territory, the Declaration of Independence, 
the Constitution of the United States, the Organie Actof this 
territory, and the amendments thereto; the Genera} Laws of 
Congress in relation to Naturalization, and Public Lands, and 
all special laws of. Congress, fixing the times of holding elec- 
tions in this territory, and upon other subjects of special in- 
terest to our people; and that in ease you shall determine to 
adopt the revision, you shall so declare in a concurrent resolu- 
поп at an ёагру day, leaving the passage of the bills embraced 
in the revision, open for such amendments as you may desire 
to make during the session, as it will be much better to amend 
these bills, than to pass separate ones, in all cases where the 
subject matter is the same. 

Second, That you memorialize Congress for an appropria 
tion sufficient to pay fcr the publication of the volume. 

І need not add that I earnestly hope, you will adopt this 
revision without delay, believing as I do, that you can in no 
ather way perform a more acceptable service to the people of 
this territory. 

DESPATCH OF BUSINESS. 

In my message to the Seventh Session, І called attention to 
а fact well known to every experienced legislator, that the 
first weeks of a session, are generally frittered away in inatten- 
tion, and useless discussion, while the last weeks are crowded 
with the important business, which is forced through without 
proper consideration, and sent to the Governor, during the 
closing hours, in such profusion, and confusion, that he has no 
time to devote, even to areading of the bills, much less to give 
them that careful consideration, which is imposed upon him 
by law, and his official oath. And the result is that the Gov- 
ernor, either has to exercise a degree of faith in the infallibility 

* of legislative wisdom, not warranted by history, or tradition 
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ог else by withholding his approval, render nugatory much = 
legislative labor, and bring down upon his head the maledié 
tions of politicians, whose private interests are sometimes best 
snhserved, Фу a careful avoidance of the truth. And this 
method of legislation is vastly prolifie, of that large erop of 
"ineongrnous, ungrammatical, unconstitutiona), immature, and 
dangerous" provisions of law, which abound in our statute 
books to the annoyance of'conrts, the confusion of the people, 
and the detriment of public justice. Bnt my advice was 
either unheeded, or considered impertinent. and the result was 
that important measures sent me in the closing hours of the 
session, for want of time for their consideration, were unavoid- 
ably laid aside. Now әб the risk of being again considered 
impertinent, I repeat the admonition of two years ago, and 
add that the Organie Act of this Territory provides that the 
Governor shall have three days for the consideration of bills, 
before approving them, and that the obligations I owe to the | 
people, and to my own conscience, will impel me to withhold 
the Executive approval from all bills, which I have not had 
time and ample opportunity to examine, and consider. Let 
us then proceed at once to the consideration ofall important 
ineasnres, and leave only the unimportant to the hazard ‘of 
"pocket vetoes.” 
: CONCLUSION. 

And now in conclusion, allow me to say, that if in anything 
I have said, I have-effended any man, or any class of men, I 
have not intended to doso, but have simply expressed изу own 
consciencious convictious, and should despise myself if I did 
otherwise, And I assure you it shall be my greatest pleasure 
to co-operate with you, iu all your efforts for the promotion of 
the general welfare, the advancement of the public credit, 
the enactment of wise and jadicions laws, and the protection 
of the rights and liberties of the people. 
` T. W. BENNETT. 
Borse Cry, December 8, 1874. 


